555 (RS 146 1) # LI I B K ¥ FE W No.5 (General No. 146)
2017 4£9 f JOURNAL OF ZHEJIANG GONGSHANG UNIVERSITY Sep. 2017

3 HR HL e 95 55 - Uk 3 28 1
PR RS R S EEIAE

KoP

J|||ﬂ|

(FEBEKXF IEEAFH R, L3 100088)

 EGIRERARRR#FSAEXANEEREZ - HIEERARNT, A=/ X
HUMA,NEE M EEAE,EEE ECNE MM b5 00X R AN EEE
B ERE  FHELIRTEFEN LN FEL AR THEARAERGFL A EH
M E AR EIARE NI, ERASR L A e kM AT £ F KT
AW BHEAE RRCE BN SRR EEGELR T XA AENEEL A EREF
By ROREE , R R IR KA F 5L XA E T E LA E B A E

SCERR AR A R 5 3 SR F AR

FESES D713 XEARERRD A XEHS:1009-1505(2017)05- 002309

DOI:10. 14134/j. enki. ¢n33-1337/¢. 2017. 05. 003

K FERELEL EERFEN TR ES EESEZAE[]]. AT THAFEF
1#,2017(5) :23-31.

The Judge Sees No Facts: on the Facts, Evidence, and Fact
Identification under the Principle of Evidentiary Adjudication

ZHANG Zhong
(Institute of Evidence Law and Forensic Science, China University of Political Science and Law, Beijing 100088, China)

Abstract: Evidentiary adjudication is one of the important signs of progress of litigation and judicial civilization. There are
three key concepts under the principles of evidentiary adjudication: facts, evidence and fact identification. They form a kind of
logic relationship among proposition, the argument and conclusion. As a logical starting point of judicial proof, the case facts have
legal determinacy which is different from the facts in philosophical sense, and also different from the fact that as a foundation for the
judicial judgment. As the basis of the facts, the evidence emphasizes more the relevance and legitimacy in form. As a logical end
point of judicial proof, fact identification is a rational, rigorous proof, but the case facts happened in the past, the fact-finder can on-
ly see the evidence, and can only use the evidence to find the facts, which determines the uncertainty of fact identification.
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