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The Research on the “Dual System” Protection and Claim Basis of the Personal

Privacy and Information in The General Principles of Civil Law
LI Yong-jun
(School of Civil and Economic Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: The General Principles of Civil Law of our country (article 110 and article 111) protects the privacy and infor-
mation separately. The problem in theory and practice is that, in this two dimensional protection mode, is it possible to distin-
guish privacy and information? Reviewing the foreign legislation literature and practice, most legislations maintain the “one-di-

mensional” protection mode, which does not distinguish between information and privacy, for it is too difficult to distinguish the
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two elements. This paper agrees with the dual mode in The General Principles of Civil Law of China and argues that privacy and
information are distinguishable. This paper proposes the “Three-dimensional Method” to distinguish purely personal privacy,
privacy information, and purely personal information. Regarding the basis of the claim for the protection of privacy and informa-
tion, the claim basis of the privacy and information infringed subject is listed in the eighth chapter of The General Principles of
Civil Law, the Tort Liability Law and the Network Security Act. Although Articles 109 — 111 in The General Principles of Civil
Law stipulated the provisions for the protection of right of privacy and information, there is no function of independent norms,
because in these three articles, there are no protective measures to the civil juristic consequences when the privacy and informa-
tion are violated.

Key words: privacy; right of privacy; personal information; civil liability
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