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The PRC-Laos BIT is Applicable to the Macau SAR?
SONG Jie
(School of Law, Zhejiang Gongshang University, Hangzhou 310018, China)

Abstract: On 29 September 2016, the Court of the Appeal of the Republic of Singapore issued the judgment concerning
Sanum Investment Limited v. The Government of the Lao People’s Democratic Republic. In this judgment, the Court declared
that the PRC — Laos BIT was applicable to Macau SAR. However, the judgment made by the Court is wrong and thus triggered
a series of ridiculous conclusions because of the wrongful interpretation on Article 31 of the 1969 Vienna Convention on the Law
of Treaties, the wrongful identification on the nature of the customs international rule for the “moving treaty frontier” rule, and

the inappropriate standard of proof on the issue of “otherwise established”.
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DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, paras.27-35, pp.12-15.
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(DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, paras.46-47, pp.19-20.

@lbid. , paras.54-60,pp.23-27.

@Ibid. , paras. 61-62,pp.27-28.
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(See Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57 ,para. 78 ,p. 35.

@1bid. , paras. 71-82,pp.31-37.

®lbid. , paras.83-94,pp.37-42.

@Ibid. , paras.93-99, pp.42-45.

®1bid. , para. 108, pp. 48-49.

©1bid. ,paras. 109-116,pp. 49-52.
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DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, para. 116, pp.52-54.
@1bid, paras. 123-151,pp.57-73.
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“H B A4 23 FHN S R LT (O T I A 4% 2975 T 10 24K 7R 14 28 b 9 8 29 ) 5515 A R et h
SATRN ) 29 AR S MLE 2 b H S B RBUAE (56 T I SR AE 45 24907 T 9 4K R 10 et 20 28 24) 4515 4%
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DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, para.46, p.19.

QX T R A IE AT 58, S IR O < AW SRR ALY > A S LM BRI A #A R |, (82 B
R )20074E 18], 55767971 ; Also see Report of the International Law Commission on the Work of the Second Part of Its
Seventh Session, [1966] 2 Y. B. Int'l L. Comm’n 169, 220, U. N. Doc. A/6309/Rev. 1 ( explaining that Article 27 “is
based on the view that the text must be presumed to be the authentic expression of the intentions of the parties” and thus, “the
starting point of interpretation is the elucidation of the meaning of the text, not an investigation ab initio into the intentions of
the parties” .

QFF M5 b, F e YR B 26 F 45 15 55 FIAE29 4% 56 2 119 ] 3R J& 1E 7 119 . See Civil Appeals No 139 and 167 of 2015
between Sanum Investments Limited and The Government of the Lao People’s Democratic Republic, [2016] SGCA 57, para.
48, p.21.

@HE KT GAE 2% 20 )7 T 28 7R I 2 Al 9 20 24 B0 8 T HCPF T ) ZE X B R AR 14 5% (BT A 0 IE R E SO 5915
Z0) HEATVFIEN R BEEH T B S AR 0 SR Al T A S i B 53 PO [ B BRIFE o See Draft Articles on
Succession of States in respect of Treaties with Commentaries, in: Yearbook of the International Law Commission, 1974 vol.

Il , Part One, p.208, Commentary para. (1).
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PRI, DA PR e R O 15 T A AR R A, OC T 1 57 4% 2 07 T 1 40 /K FR) 24t 90 2 20 ) 1 A 45 B )
FER SRR b YR B 2 B8 Bh AR 29 10 BRI BER B AT S 1 PRk AR R REE T S
JIT A 40 AR TR DG Y AR 29 Ak AR R I, AR S, AR ARG 9 A o DA T B ik 22 B3 23 49 245 14 451 A1 B 450 4= A — 4>
I YRB LS T —E YR EIERE , IR S, 7] RE A5 4 LRI | BRI 38 B 8l 4%
Ly TN BT & S RN B R B A 48 T — A B R T R R Gt Al R R B R R
A DR )R S 7 388 FH < 8% 3 4% 29 3 R
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(DSee Draft Articles on Succession of States in respect of Treaties with Commentaries, in: Yearbook of the International
Law Commission, 1974, vol. Il , Part One, p.208, Commentary para. (3).

QTEMMERIE A A LM ER TP, P B 710 UE B8 2l 2% 29 01 FEH 0" g 1 >0 A8 1] B ks R D) e, 48 51 IE 4% 2 — S B AR
FIPR L2 RS 22 01, W AR [ B i 22 D1 45 DG CO6 T [ AR 4% 240 J T 1) A4 7R 10 2t 9 8 24 ) AL RE 22 B 23 11 5 NI Yasseen
3% .See PCA Case No. 2013-13, Award on Jurisdiction, 13 December 2013, para.222, p.62. #X1fii ,/E N/~ K[ Yasseen
FRWL R, I A5 TR S B A 10 [ B 12 28 B 2 11 35 o L B ik 28 D3 2 DOR B0 B AR B Bl J 29 3 SRR B A >0 488 [ s 12
Rk

@ See Draft Articles on Succession of States in respect of Treaties with Commentaries, in: Yearbook of the International
Law Commission, 1974, vol. Il , Part One, p.208, Commentary para. (1).

@ T AR ZE 5B B R R Bk 15 %, 2 0L . A/CN. 4/SR. 1268, para. 35, p. 90; para. 65, p.93; A/CN. 4/SR.
1281, para.32, p.173; A/CN.4/SR. 1282, para.5, p. 176; paras. 13-14, p. 177; para. 54, para. 62, p. 180; A/CN. 4/
SR. 1283, para.3, p.181; A/CN.4/SR. 1290, para. 28, para.35, p.226. All these documents are in: Yearbook of the Inter-
national Law Commission, 1974, vol. L.

(®See Draft Articles on Succession of States in respect of Treaties with Commentaries, in: Yearbook of the International
Law Commission, 1974, vol. Il , Part One, p.209, Commentary para. (8).
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(DSee Isabelle Buffard & Karl Zemanek, The “Object and Purpose” of a Treaty: An Enigma, Austrian Review of Interna-
tional & European Law: 3, 1998, pp.342-343. X4k W H ¥~ & A NI F P, See David S. Jonas & Thomas N. Saunders,
The Object and Purpose of a Treaty: Three Interpretive Methods, Vanderbilt Journal of Transnational Law, vol. 43, May 2010,
Number 3, pp. 608-609.

@See Draft Articles on Succession of States in respect of Treaties with Commentaries, in: Yearbook of the International
Law Commission, 1974, vol. Il , Part One, pp.208-209, Commentary para. (4) and para. (5).
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Jre 2 [ PR AL B B, JE Ay PR 9 15 S8 4 B i I PR A 20 2 P o & T UL e, 2 L - Martha Finnemore and Kathryn Sikkink,
International Norm Dynamics and Political Change, International Organization, 1998, 52(4), pp.895-905.
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DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, para.47, p.20. 257548 H A RS2, Brm 3k B Uk Be ik 4w XU ¥ 352 “ Ro sh &%
Ly 31 SN Sy > 15 FE o v 0 U 5k — WO s A B AT AT A ) R G 4 s X7 A QM ) R ST 37 Y Bk, 7 b R R ke
T UAT B AH SR T 0 AR EE BT 0, MR R N Sanum SR DA TR € 6 F [ R AE 4% 2007 T 0 4 R 0 2 Ll S 2 ) 5
15 2% 52 > 15 [ B ik ML U0, 40 9 R A [R] G461 A 2 20 BRI o ¢ F° i £, See PCA Case No. 2013-13, Award on Jurisdiction,
13 December 2013, paras.215-219, pp.61-62.

@See Application of the Convention on the Prevention and Punishment of the Crime of Genocide ( Bosnia and Herzegovina

v. Serbia and Montenegro) , Judgment, I. C. J. Reports 2007, p. 122, para. 189.
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(DSee Draft Articles on the Law of Treaties with Commentaries, in: Yearbook of the International Law Commission, 1966,
vol. II, p. 213, Commentary para. (1).

@1bid. , p.213, Commentary para. (2).

®1Ibid. , p.213, Commentary para. (4).

@See Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, para.77, p.34.

®1bid. , para.73, p.32; para.89, p.41.

®]Ibid. , para. 88, p.40.
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(DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
Democratic Republic, [2016] SGCA 57, para. 116, p.52.
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DSee Civil Appeals No 139 and 167 of 2015 between Sanum Investments Limited and The Government of the Lao People’s
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