5512 3 (BER 374 ) BT 2 % 5 & B No. 12 ( General No.374)
2022 %12 A JOURNAL OF BUSINESS ECONOMICS Dec. 2022

WEREEATXERMNEREN ETFEEONA

¥R
(KUK F E%%, 34 XX 430072)

W E.ARTELAARERNEAREZG ARG R EAKREN, —HH“hE”
SIEMBRTE A ENBABCEERRAGDMRBAGHTLE FREHZEMLRZRK
KREW—NTANHERKERRENEARAF MR IUEREXXSEGHNBRAEXK, L
HFHEARBUFEREERZELTE A MTEEEL B MR E BRXH R AN
B MREECFHNLLEE BFETRAE-FTLETHRR, BREFTHNET L WAL B S
ERZEXXSNHA EEEM T 28 F , KZEXF T b A R FAE A R K E LR B,
FE 3 3T T K AR B AL R A MR FE B T R B IR A R AR AR MR RO R IR A
BREAFEAHGRATFHRAE, FHXMRATRE, FELRARR BREH RAOK N + &%
H— DAPR R 7E S B AR,

KR REM P, R EMRME 7 ALK

FESES:D923.99 B ARERD A XEHS1000-2154(2022)12-0093 - 12

DOI:10. 14134/j. cnki. cn33-1336/1.2022.12. 007

On the Legal Structure of Marital Joint Equity: A Perspective from Trust
SHEN Chen
(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: The marital joint equity in a limited liability company has a dual organization-law structure of marital property system
and equity system. The “nesting” of the two system causes contradictions in rule interpretation. The reasonable solution is to sepa-
rate the shareholder status and the equity interests. The trust structure is a viable sample for understanding the marital joint equity
relationship. The marital joint equity basically meets the formal requirements of the trust such as property independence and fiduciar-
y obligations. Both of them have the functions of separating property management from family life, separating the will of property
management, improving the efficiency of property utilization, and reducing transaction costs. According to the analogy interpretation
with the trust, the equity registered in the name of one of the spouses can be disposed validly, but the result of the disposition is re-
stricted to the fiduciary obligation. In the division of divorced property, the spouses may enter into a trust agreement on the equity in
the limited liability company and dispose the equity through non-voting equity system or the establishment of an equity trust. In the
case of equity succession, the consent of a majority of the other shareholders is required for the spouse to become a shareholder of
the limited liability company. However, if the other shareholders do not agree, they need to choose one of the non-voting equity, eq-
uity trust, or equity acquisition to protect the rights of the spouse.
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