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Expansion of the Subjective Scope of the Res Judicata of Shareholder Derivative Litigation
TAN Xiaoyue , DUAN Wenbo
(Law School, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: The expansion of the subjective scope of the res judicata of shareholder derivative litigation includes expansion to
both the company and other shareholders. The relationship between the plaintiff’s shareholders and the company has long been dispu-
ted over litigation agency and litigation undertaking. Considering factors such as the status quo of legislation, system origins, and re-
form costs, the relationship between the plaintiff’s shareholders and the company should be regarded as statutory undertaking, so as
to provide legitimate theoretical support for the judgment of the expansion of the subjective scope of the res judicata to company. Be-
cause of the useless pre-procedures in shareholder derivative litigation, the examination of the legitimacy of the plaintiff’s prosecution
cannot be realized. In consideration of information barriers to the knowledge of the lawsuit between company and other shareholders,
it is necessary to allow company and other shareholders to join the suit as the third party with independent claims by litigation notifi-
cation system. At the same time, through the construction of procedures such as no-action system and unification of case fee, it
serves as an incentive mechanism for other shareholders to enter the litigation, thereby providing a rational basis for the expansion of
res judicata.
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