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Administerization of the Financial Judicature. Stimulation, Dilemma and Adjustment
ZHAO Xia
(School of Juris Master, China University of Political Science and Law, Beijing 100088, China)

Abstract: With the normalization and institutionalization of administrative regulations applicable to financial judicature, and
all-round implementation of penetration trial of the financial judicature, financial judicature takes on the tendency of administeriza-
tion. The ultimate reason for the administerization of the financial judicature is that courts tend to become public policy makers. In
the concept of people’s judicature, courts regard prevention and resolution of financial risks as the main objective of judicature, thus
acting as followers of the administrative supervision. Actually, out of different institutional roles and institutional functions, the role
of financial judicature in prevention and resolution of financial risks is limited. The administerization of the financial judicature se-
verely lowers the predictability of judicature, damages the principle of freedom of contract, and is unfavorable for financial innova-
tion. It is suggested to build the relationship between financial judicature and financial administrative supervision according to the
principle of “relative independence, mutual respect and strengthening communication” , give full play to the role of financial judica-
ture in financial supervision, pay main attention to the standard application of the legal principle of public order and good customs
and the contract performance system in judicial practice, timely release guiding cases, strengthen judgment document reasoning,
prudently deny the efficacy of transaction behaviors, and exert the institutional function of financial judicature of determining the
ownership and serving as the final defense line of standardizing transaction behaviors.
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