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Boundary of Securities Lawyers’ Duty of Care
XING Huiqgiang
(Law School, Central University of Finance and Economics, Beijing 100081, China)

Abstract: The relationship between the ability of securities lawyers and the requirements of the law or the public for securities
lawyers has the following three models : ability and requirement equivalent model, ability greater than requirement model, and
requirement greater than ability model. In terms of the first two models, the punishment of individual lawyers is effective; while in
terms of the third model, the punishment of individual lawyers is essentially a lottery punishment for the securities lawyer system,
and the punishment is invalid. With the development of our country’s capital market and the continuous exposure of financial fraud
scandals, law and the public’s requirements for the scope of investigations by securities lawyers, and requirements for the depth of
investigations by securities lawyers are increasingly expanding. In our country the current model is the third model, and we should
get out of this model and return to the first model. For this reason, it is necessary to further distinguish between legal matters and
accounting matters, to limit the scope of securities lawyers’ investigation matters, to clarify the standards of securities lawyers’ duty of
care, and to reduce the requirements for the depth of securities lawyers’ investigations.
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